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PUBLIC SfiHViCE 
TRANSPORTATION AGREEMENT COMMlSSlOld 

'I'his Agrcemellt , 
December, 

made and entered into this twenty-third day of 
1991, by and between Kentucky Energy Transmission, Inc., 

a Kentucky corporation (herein called "KET") anti Burkesville Gas 
CorrqX$ny, Inc. (11erein cillled “BGC") , 

F)Jy-,"C"P 1cn 

WITNESSETH: p.j6\: 3 5 1992 

NOW, 'I'IiEKEkwRE, in consideration af tire premises and of the tautual 
cove~~ants and agraemcnts herein contained, 
arld agree as follows; 

the parcies do covenalit 

DEFINITIONS 

The foLlowj.rlcJ definitions shall apply hereunder: 

Day. The term "day" 
8:OO a,m., 

shall mean a period of time beginning at: 
local time in Cumherland County, Kentucky, on each 

calendar day and ending at &:OU a.m., local time in Cumbetland 
County, Kentucky, on the next succeeding calendar day. 

Month. The term 0vmonth18 
beginrring at 8:Oil a.m. 

shall mean a period of time 

endi.ng at 8:OO a,ln., 
on the first day of a calendar month and 

on the next succeeding calendar month 

Contract Year. The terln "contract year" shall mean each 
period of twelve .(12} consecutive months during the term hereof 
commencing at 8 :OO a.m. on the first day of the month next 
following the first delivery of gas 
of such day during the term hereof, 

hereunder 01 any anniversary 

MCF. The term rrMCFOP shall meacl one thousand cubic feet of gas 
measured ttt a b&se remperafure of sixty deg‘rees Fahrenheit (60 
degrees F), and at a pressure base of fourte&n and sixty-five 
hundredths (14.65) psia and corrected for deviation from ideal gas 
behavior-. 

Prig. The term "psiyl' shall mean pounds per @$J&re~&@ 
gauge. 
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ARTfCLE I 

6~1~.jectl to the terms, conditions afld li,mitat ions hereof, KET 
agrees to receive front any third party source on ts11.z account of' 
BGC or for the account; of BGC for transportation quantities of 
natural gas tendered on behalf of BGC 011 any day at the Poir'lts of 
Receipt; provided however, that any third party on behalf of BGC 
sha I 1 not tencie I', wil.hout the prior consent of KET, at any Point 
of Receipt on any day a quantity of natural gas in excess of the 
appl.icable Maximum Daily Receipt Obligation for such Point of 
Receipt: and provided further that no third party on behalf oi UGC 
shall not tender at all Points of Receipt on any day or in any 
year a cumulatfve quantity of natural gas in excess of the 
following quar'ltities of natural gas plus Applicable Shrinkage: 

Milximum naily Transportation Quantity (MP'I'Q) l,OOO lncf 
Annual Transportation Quarltify (A'IQ) 100,000 rncf 

KET agrees Lo transport and deliver to or for the account of BGC at 
L)I.Z point(s) of Delivery and BGC agrees to accept; or cause 
acceptance of delivery of the EquivaLenc QuarltiLy received by KET on 
any day; provided however, KET shall not be obligated t.o deliver at 
any Point of Pelivery on any day a quantity of natural. gas in excess 
of the applicable Maximum Daily Delivery Obliyation. 

A. Quslity, It is NX'S sole responsibility and expense to 
deliver gas to be transported under the terms of fhhs Agreement 
confornling to t;he quality specifications of BGC*s end users, 
provJded, however, that such gas shall at all, tirnas conform to the 
following minimum specifications at the point(s) of &livery: 

(i) The gas shall be conunercia~ly free from dust, 
gum-forming constituents, gasoline, free water and other 

gum, 

liquids and solids which may become sopaiated from the 
(ii) The gas shall not at any time nave an oxygen 

yas. 

content in excess of one percent (1%) by volume and KET shall 
make every reasonable effort to keep the gas free of oxygen. 

(iii) 'I'll0 gas sh&ll not contain more than one (1) grain 
of hydrogen sulphide per one hundred (100) cubic feet. 

(j-v) The gas =ihtllI not conrain more thazr twenty (20) 
grains of total sulphur (including the sulphu~ in any hydrogen 
sulphide arrd mercaptans) par one hundred (100) cubic feet. 

The gas shall not at any time 
conten(tv)in excess of two percent (2%) by 

(vi) The gas shall. have B total hearing value 
foot of not less than n1,ne hundred fifty 
thermal units. 

(vii.) The water content of the gas shall not j)f&mo$el992 
than Seven (7) pounds per one million (1,000,OOO) cubic feet, 

(viii) KET agrees to odorize gas in prop~~R~~~~~~5:011. 
frequencies at no covt to BGC. 

BY 
PU 
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8. Metering Equipment and Testing. 

(i) The meLerinq facilities to measure the volu!ws of 
gas delivered at: the Point(s) of Delivery ~1~11. Le owned by KEI 
and maintaj.ned and operated by KET or its designee. The 
metering, facilities to measure the volumes of gas delivered at 
the Point of Redelivery shall be owned, maintained and operated 
by BGC. KET may, however, instal.1 and maintain such check 
meters and related facilities as it deems necessary immediately 
upstream from the Point of Redelivery. 

U.if Orifice meters irlsralled in such measuring stations 
shall be operated in accordance with the American National 
Standard Orifice Metering of Natural Gas Publication ANSI/API 
2530, and any subsequent modification and amencirnent thereof and 
shaI1 include the use ‘of flange connections, and where 
rlt?CXSSilXy, straicjhteniny vanes and pulsat;ion dampeniJlg 

equipJnerlL . 

(Iii.1 The parties shall have the right to have 
reprerentatives present at the time of any insta3ling, reacting, 
cleaning, changing, repairing, inspecting, testing, 
calibrating, or adjusting done in connection with the other's 
measuring equipment used in measuring or checking the 
measurement of deliveries of gas under Chis Agreement, The 
records from such measuring equipment shall remain rhe property 
of the party operating the equipment, but upon request each 
party will submit to the other Fts records and charts,, together 
with calculations therefrom, for inspection and verification, 
subject to return within ten (10) days after receipt thereof. 

(iv) The accuracy of measuring equipment at the Point(s) 
of Delivery shall be verified by KET at reasonable intervals 
and if so requested, in the presence of representatives of BGC, 
but KET shall not be required to verify the accuracy of such 
equipment more frequently than once in any thirty (30) day 
period. In t;he event; BGC desires a speci.al test of any 
wasu~iny equipment, 24-hour advance notification shall be 
given KET and'the parties shall cooperate to secure a prompt 
verification of I;he accuracy of such equipment. The expense of 
any such special test, if requested, shall be borne by BGC if 
the measuring equipment tested is found to be in error by not 
more than two (2) percent. If, upon test, any measuring 
eyuiprnenr., including calorimeters, 
not more than two (2) percent, 

is found to be in CL'WC by 
previous records of such 

equipment shisll be considered accurate in cornputj.ny deliveries 
of gas, but such equipment shall be adjusted at: once to record 
accurately. 

any measuring equipment shall b- 
be i,,','fJzu,"Z~ iGsZ;l amount: exceeding two (2) pe&J&/~s~~ r4X5@'ss'oN 
recording corresponding to the average hourly rate o &"f tqar IF 
t.fe period since the Last preceding test, then any pr&!$&!&! 
recording of such equipment shall be Corrected to zero (0) 
error for any period which is known definitely; butDEB c&&49@ 
period is not known or agreed upon, such correction shnl.1 be 
for a period extending over one-half (l/Z) of 1&+,fi&~~~~~@5:011 

P 

BY: - 
TI-I*~~(~P~~IYATI~N AORCEMEHT PUB 
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since thti: last test, not exceeding a correction period of 
sixteen (16) dayY. 

(vi In the event a meter is out of service, or recordlrq 
inaccurately by an amount exceeding two (2) percent, the volume 
of qau delivered shall be estimated as follows: 

1. By usir.1~~ the registration of any check meLer or 
meters, if installed and accurately registering; or in 
the absence of (11, then, 

2. By col-rccriny the error if the percentage of 
error is ascertainable by calibration, tests, or 
mathematical calculation; or, in the absence of both (1) 
and (2), then, 

3. Dy eYtinlating t:he quantity based upon 
deliveries during periods under similar conditions when 
the meter was registering accurately, 
(vi) KET shall retain and preserve for a period of at 

least two (2) years al1 test data, charts and other similar 
r,ecords. 

(vii) KET's reading of official meter charts shall be 
deemed correct unless such readings differ by more than one (1) 
percent from readillqs raade by BGC or BGC'Y agents in corlnection 
with a scheduled audit: of such charts. If BGC does not CUIXU~ 
with KET '5 reading of official meter charts, WC shall notify 
KEl' whereupon KE'l' shall be afforded an opportunity during 
thirty (30) days to reread such charts. If Lhe readings of 
such charts remain disputed, the parties shall make a joint 
reading of the official meter charts which shall be final as to 
the quantity so delivered during the period covered by the 
subject charts. 

c. Measurements. The measurements of the quantity ar'ld 
quality of all gas delivered at the Delivery Point(s) hereunder 
shall be conducted in accordance with the following: 

(i) Unit of' m: The unitr,pf volume for 
lileasurementz shall be one (1) cubic foot'of gas at a temperature 
base of sixty (60) degrees Fahrenheit and at a 'pressure base of 
fourteen and sixty-five hundredths (14.65) ysia. 

(ii) -Me The volume of gas delivered 
shall be measured by orifice meter installed and operated as 
prescribed under the provisions of American National Standard 
Qri.fice Metering of Natural Gas Publication ANSZ/APS 2530, with 
any subsequent amendments or revisions. Computations for gas 
measurement shall also be made in accordance with this 
publi. cation. Volume measurement by means other t;t~~Bbb~~VleECOMMiSSlON 
described above will be an exception to the Agreement wQ$c&f~c~~ 
must be approved by all parties concerned. 

(iii) . - ~~erarurt: Me= 
EFFECTIVE 

rement: The temperature of the 
gas shall' b e determined by a recording thermometer so 
that it may record the temperature of the gas flowing 
the meters. 

&&:f;gDfgz 
The average of the record to the nearest one 

degree Fahrenheit, obtained while gas is being de8 
(1) 
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be the applicable glowing gas tempt?rature for the period under 
consideration. 

(iv) SrvzcLfi(: Gx.z~vit~: l'he specific gravity 
of! the gas shall be determined by such methods as may be 
mutually agreed upon. Sampling shall occur at (3 suitable point. 
on the facilities to record representative specific gravity of 
the gas being metered. If the parties do not consider the 
installation of a recording gravitometer necessary, spot 
Yamplev csr continuous sampling using standard type specific 
gravity methods may be used. If the spat sample or continuous 
sampling method is used, the specific gravity of the gas 
delivered hereunder shall be determined once a month from a gas 
analysis. With any method the result shall be obtained to the 
nearest tine-thousandth (0.001) and should be applied during ~ht: 
calendar monLh for the determination of gas volumes delivered. 

(VI vu L. ) . (* ‘.E:ys : The average 
atmospheric pressure shall be assumed to be fourteen and four- 
tenths pounds per square inch absolute (14.4 psia). 

(vi) ~lllIledrO.i.fic ThmFactS2y ard 
. . nn Fw . The OrLfice Thermal E%pansion Factor and the 

LocaCion'Factor shall be assumed to be one (l.O), unless 
otherwise agreed to be all parties to use a different value. 
Factors other than one (1.0) will be determined in accordarlce 
with ANSI/API 2530, hereinabove identified. 

(vii) QL&Jz 'WS,t;Q: Other tests to determine water 
content, sulfur, and the like in the gas shall be conducted 
whenever requested by either party at the requesting party’s 
expense and shall be conducted in accordance with Ytarrdard 
industry testing procedures. 

13. Billing, PaymEant and Notice. KET ~1.11 use its best 
efforL;s to furnish to BGC on or before the terlth (l.Oth) day of each 
calendar month a gas allocation statement setting forth, in terms of 
MCF, the total quantity of gas received and.the Point(s) of 
Delivery, the total quantity of gas redeliveFpd hereunder to BGC at 
the Point: of Redelivery during the immediately.preceding calendar 
month, and ~I.11 render an invoice setting forth the trarisportaCion 
fees payable to KET. 
according to 

BGC agrees Co pay KET the full amount payable 
such stattiment on or before fifteen (15) days followirlg 

the receipt thereof by BGC. Should BGC fail to timely pay part or 
all of the amount of any'billing for services rendered or for any 
other charges payable hereunder, interest shall accr~Bkj@SHWICE&Q&!B\ON 
balance at the rate of twelve (12%) per annum from the du@FWL/CKY 
until date of payment:. If such failure to pay continues foEfRUlil~y 
(30) days after payment is due, KET, 
it may have, 

in addition to any other remedy 
may suspend further receipt and delivery oQ@@s XJI~~ 

such amount including interest, is paid. 
It is further agreed that if ir i.s ultinsatelv determined 

through judicial proceedings that KET is entitled L&~%.-- 
14 BGC a sum due and owing for services provided under this! 

in addl.tion to the payment of said amount from BGC, 
be entitled to an award of interest thereon at the a , contractual rate of Lwelve percent (12%) per hnnum from the date due 



until the &La paid, .iis well as all torts and attorney feea incurred 
by KM in such legal proceeding, Each party hereto or its 
cepacrentaLlve shall havr! the right at all reasonable times co 
examine the books and records of the ocher party to the extent 
r~eceusary to verify the accuracy of any stareurenc, charge, 
computation or demand made under or Pursuant to this Agreement. Any 
rtat.fxnenr shall be t’inal a23 tu all partiev unless questioned within 
one (1) year after paymat thereof has been made. Any notice, 
requey1;, delrwld, staceraent, payrneIlt Or other correspondence shall be 
rrraileci to the post office address of each of the parties hereto, 
hereinafrer States, or to such other addretss a3 suct1 party nlay 
)keraaft;ar dasicjnat:e to the oL:her in writing; 

Burkesville CAY Company, Inc 
119 Upper River 
Burk~sville, Kentucky 42717 

Kentucky Energy Transmission, Xnc. 
Route 3, Box 2f;A Highway 127 

I Albany, Kentucky 42602 

E. Taxes. 
term of thiv 

KET ayraes to pay or cause to be paid during the 
agreement all ‘I’axss (as defined in paragraph (I) below) 

affecLive as of the date of this Agreement, lawfully levied arlci 
imposed upon KE’I’ with respect to the transportation of gas and 
associated facilities related thereto. 

(i) ‘l’he Cerra “Tax&” as used herein shall mean all 
taxes, including, 
.k icenses, fees 

but not limited to, gross receipts tax, 
and other charge3 levied, assessed or made by 

afry yovernmncaL aurhouity on the act, right or privilege of 
trurrsport: ing, 
the volume, 

har~dlfng or delivering gas which is measured by 
heat CUntefrt, value UC sales price of the gas or 

transportation f’ee levied upon and/or paid by kXX wfth respect 
to the gas deliverad l~ereundar. ‘l%e term “Taxeu” as u342.d 
herein does not include and expressly excludes all groY$ 
product ioll, 
stock, 

excise and severance taxes, ad valorem, capital 
income or excess profit taxes, general franchise taxes 

.imposeed QlI corp0rations on aocount of their corporate existence 
or on their right to do business wiLhl.ri the titate as foreign 
cor)Jorati.orls and YimiiB r ta.ue:S ~hargcab1e to KEY. 

F. bssignment. 'lihis Agreeillent shall bind and benefit the 
parcles hereeo and r;he.lr raspectlve succc3sor3 arld assigiIs, 
provided that no conveyance or transfer of any interest of either 
party shall be LiMLng on the ocher party until such other Ja 
has betin furnluhed with written notice and a cruep~@$E@~ 

w 
&ION 

conveyance or trantjfer. OF s:ENTUCK 
EFFECTWE 

1Y.,mbr,ur. ..a._. ----- ----- 
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G. Mfscellanebous. 

(i) T'hi s AgreeJaeJJt contains the entire aqreenrent between 
the parties hereto on the date hereof, respectinq the subject 
matter hereof, aJJd there are no prior or contemporaneous 
agree!menCs or representations affecting such subject matter 
other than those herein expressed. 

(ii) It is further aqreed that no modification or chanya 
herein shall be enforceable unless reduced to writing and 
executed by both parties, 

(iii) No waivttr by either party hereto of any one or 
more defaults by the other in the perfocmance of arry of the 
provisions of this Agreement shall operate or be construed as a 
waiver of any future default or defaults whether of a like or 
different character. 

(iv) All vperarions conducted pursuant to this Agreement 
are subject to all present: and future laws of the State of 
Kentucky and to all orders, rules and regulations of any State 
c)r fw-irral reryulrl;Ory bodp hovinq 3uLisdlcLion. *l'nlS AgreeJIlent 
shall be construed, enforced and performed in accordance with 
the laws of the State of Kentucky. If any provision hereof 
conflicts with such laws, then to the extent of such conflict 
this Agreement shall be deemed modified to conform therewith. 

(VI The provisions of this Ayraement shall not impart 
rights enforceable by any person, firm or oryanization not a 
party or not bound as a part.y, or not a sucoessot and/or 
assignee ,of a party bound co thlv Agreement. 

(vi) KET stlall at all times maintairl the Yzransportation 
lines used to transport gas on behalf of BGC from the point 
oi receipt to the.point of delivery and shall covenant with 
BGC that the gas supply shall not be interrupted a~ long as a 
supplier has supplird gas at the point of receipt on behalf 
of BGC that would otherwise be acceptable under the 
specifications of this ayreernent for transportation to the 
point of,dalivery. If such interruption occurs Por a period 
of 24 consecutive hours, then BGC shalLnotify KET of such 
interruption and if the matter has not been cured within an 
additional 24 bourr; after receipt of notice thereof, BGC 
may, at its option, declare KET to be A.11 default and ~rsue 
all available renredies for 
Kentucky law. 

such default as may a~iJi$~~E~T~~K~ss~oN 
. 

E;;ECTIVE 
ARTICLE II 

F 

TERM OF AGREEMENT BEC 5 1992 

This Agreement Y&ill cornnlence upon coJrJglerion of tfJe 

shall continue in force and effect [for a term of one 
year (Primary Term); provided, however, the Primary T 
automatically extended by One year hereunder and by one year on 

P each subsf3quent anrliversary for a total of twenty-five (25) 
years]. This Aqreement may be terminated by either KET or BGC \lpon 
twelve (12) mont~r's prior written notice. This AgreeJJJent JJJay be 

THAMSPORTATIOH &iUEEUtWT PAaL f 



terminated at any time by KEY in the event BGC fails to pay part 
or all of the amount of any bill for tiervice hereunder and such 
failure continues for thirty (30) days after payrrtent is due; 
grovi.ded UT gives ten (10) days prior written notice Co BGC of 
such termination and provided further such termination shall not 
be effective if, prior t;o the date of termination, BGC either pays 
such outstanding bill or furnishes a good and sufficient surety 
bond guaranteeing payment to KET of such outstanding bill. 

ARll ICLE III 

PATE SCHEDULE 

BCC shall. pay UT, ror all service rendered hereunder in the 
period stated, applicable prices established uncier KET's Rate 
Schedule, attached as Exhibit 1, 
amended or superrcded. 

as same may hereafter be legal.ly 

DGC agrees t;hat ICET shall have the unilateral riqht to file with 
the appropriate zeyulatory authority and make changes effective in 
the rates and charges applicable to service pursuant to KET's Hate 
Schedule. KET agrees that BGC may protest or contest the 
aforementioned filings, or may seek authorization from duly 
constituted regulatory authorities for such adjustments. 

, ARTICLE XV 

P0INT(S) OF RECESPT 

'Yhe Point(s) uf Receipt at which KET shall receive gas for 
transportation under this rate schedule specifying for each Point of 
Receipt the Maximum Daily Receipt Obligation',+d Delivery Pressure 
limitations as contemplated under the general terms and conditions. 

Point of 
Receipt 

MeLcalIZe County 
M 6; R Station #2536 

Maximum Daily 
Receipt 

1,000 mcf 

Kecaipt Pressure 
Limit 

1,000 Lbs psi 

f’U3Llc SERVICE C&&iiSSION 
OF !:ENTUCKY 

EFFECTIVE 
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ARTICLE V 

POINT (S) OF DELIVERY 
Nutural yas tu be delivered by K.U to BGC hereunder shall be 
&2livt:red on Ilhe out:iet side of the meaYuri.ncJ starion at or near 
the followiny point (s), with the Maximum Daily Delivery Obligation 
and the Delivery Ptevsure Obligation indicated below for each such 
Point of Delivery as contemplated under the General Terms and 
Coridit ions : 

Point of 
Delivery 

Durkesvillc 
City Gate 

Any Point Along Lhe 

KE'f Transmission Line, 
as Determined 

at 4 Future Date 

All natural gas tendered for transportation to KEl' for the account 

Maximum Daily Delivery Pressure 
Delivery Obligation Obligation 

2,000 mcf 98 Lbs ps;iy 

5,000 mcf 98 Lbs psiy 

ARTICLE VI 

QUALITY 

m of BGC at the Point(s) of Receipt shall conform to the'quality 
specifictitions set forth in Section 4,6 of KET'Y General Terms and. 
Conditions. KET may refuve to take delivery of any yar for 
transportation which does not meet such quality provisions. 

ARTICLE VII 

ADDRESSES > 
:, . 

Any notice, request, demand, statement, 
in this Agreement, 

bill or payment provided for 

to the other, shall 
or any notice which any party may desire to give 

be in writing and shall be considered as duly 
delivered when mailed by registered, certified, or re 
the post office address of the parties hereto, 
as follows: 

as t h~k!&@&!&~lsSION 

C;FECTIVE 
(a) KET: 

Kentucky Energy Transmission, Inc. 
Route 3 Box 26A Highway 127 DEC 5 1992 
Albany, Kentucky 42602 

(bl BGC : PiJRSI!AMTTQ@O7 KARt;:611. 

Burkesville Gas Company, Inc. SECPIQN 9 ( 1) 

119 Upper River Street / 'f 

Hurkesville, 
By: +ggy+&g~-_ 

Kentucky 42717 p(JbL!c SEr&i,E ~,;~~$$;$::s~~ t;i:i;:<?.: 

/-- or such other address as either party shall designate by fornla1 
written notice. 
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ARTICLE V1T.T 

EXCLUSIVITY 

BGC shall have the exclusive right for rhe term of this Agreement to 
L~F the exisrinq KET transnlissiorl line for the purpose of retail 
sales co residential, commercial, industrial, and agricultural 
uyers. Noching in Article VIII will restrict KcE'l' from making other 
connections ox supplyhy natural gas to outlying areas. KET shall 
give rigilL uf first refusal to BGC' for outlying areas, KET doev 
herein agree to enters izlto a TransporL:.ai,on Agreement with BGC for 
tht! purpose of supplyi.ny natural gas to the Ciry of Marrowbone and 
its surrounding ureas. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement 
to be.signed tzy tihciE xe$pc?ctive Presidents, Vice Presidents or 
other duly autfllorized agents and their respective corporate seals 
to be he?retu affixed and attested by their respective Secretaries 
or Assistant SccreLaries, the day and ye&r first above written. 

KENTUCKY ENERGY TH,ANSMISSXON, INC. BURKESVTLLE GAS COMPANY, INC. 

PUBLIC SERVICE COMMlSS\oti 
OF XNTUCKY 

EFFECTIVE 

PIJM.IANT TO $07 KAR 50119 
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EXHI'BIT A 

nA'I'ED: December 23, 1991 

TO THE SERVICE AGREEMENT BETWEEN 
KENTUCKY ENERGY TKANSMISSION, INC. ("KE'P") AND 

BURKESVlLLE GAS COMPANY, INC. ("BGC") POINTS OF RECEIPT 

Firm Points not Subject to Reduction Pursuar\t to Receipt 

lloint uf Receipt 
Description 

Maximum Daily 
Receipt Obliyation* 

Measurement 
Responsibilities 

city Gate 
Meter $2642 

1,000 mcf : BGC 

Enci. of Chulrcls Street 

* @us applicable shrinkage 

PUBLIC SERVICECOMMISSION 
OF KENTUCKY 

EFFECTIVE 

DEC 5 1992 


